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WESTERN AUSTRALIA

Planning and Development Act 2005
Section 274(2)

APPROVAL OF FORM 17B SIGNIFICANT DETERMINATION

WAPC Ref: SDAU-047-21
Property Location: 122 (Lots 2-8) Marine Parade, Cottesloe
Application Details: Proposed mixed use development

In accordance with Section 274(2) of the Planning and Development Act 2005, the above
application for development approval was APPROVED by the Western Australian Planning
Commission at its meeting held on 10 August 2023, subject to the following conditions:

Conditions:

Approval Timeframe

1. This decision constitutes planning approval only and is valid until 17 August 2026. If the
development is not substantially commenced by this date, the approval shall lapse and
be of no further effect.

Conformity with Plans

2. The development is to be undertaken in accordance with the approved plans and
documents date-stamped 8 August 2023 and attached to this approval, final details of
which are to be provided at working drawings stage to the satisfaction of the Western
Australian Planning Commission on the advice of the Town of Cottesloe which
includes:

i. Details of the ground level shopfront that incorporates fixed and operable glazing
and high quality materials that will provide a high level of streetscape amenity and
enable the restaurant to be used in a range of weather conditions.

3. No development may commence on site until such time as:

i. Avalid approval is in place for the development of 120 Marine Parade that has
been designed to accommodate the necessary vehicle access arrangements from
the basement of 120 Marine Parade to Napier Street; and

ii. The owner of 122 Marine Parade enters into an easement, deed or other
agreement with the owner of 120 Marine Parade, ensuring satisfactory vehicle
access through 120 Marine Parade in perpetuity.

Details are to be provided to the satisfaction of the Western Australian Planning
Commission.

4. The development is to be constructed with high quality and durable external materials
and finishes, with final details (including colour swatches or material samples) being
provided prior to applying for the relevant building permit, to the satisfaction of the
Western Australian Planning Commission.
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5.

Prior to occupation of the development, the external face of all walls on or adjacent to
the lot boundaries is to be finished to a high standard consistent with the rest of the
development, to the satisfaction of the Western Australian Planning Commission.

Notification on Title

6.

Prior to the occupation of the development, the owner shall register a notification
pursuant to Section 70A of the Transfer of Land Act 1893 on each Certificate of Title(s),
which states:

i. This lot is located within a precinct that may be affected by potentially heightened
ambient noise levels (activity, noise, light, traffic and late hours of operation) within
public and private areas than that normally associated with a typical residential
area.

The notification is to be registered at the applicant/owner’s expense, to the satisfaction
of the Western Australian Planning Commission.

Construction

7.

Prior to submission of an application for the relevant demolition or building permit, a
Demolition and Construction Management Plan is to be submitted to and approved by
the Western Australian Planning Commission, on advice from the Town of Cottesloe,
addressing but not limited to:

i.  hours of construction;

ii. temporary fencing, hoardings, gantries and signage;

iii. site access and egress;

iv. construction traffic management;

v. pedestrian and cyclist management and any footpath obstructions;
vi. parking arrangements for staff and contractors;

vii. deliveries and storage of construction materials and machinery;
viii. management of vibration, dust, wind and erosion;

iXx. management of any site dewatering or stormwater discharge;

X. management of construction noise and other site generated noise;
xi. demolition and construction waste management, recycling and removal,
xii. protection of street trees and public realm infrastructure; and

xiii. public communication and complaint handling procedures.

This plan is to be adhered to at all times during demolition and construction, to the
satisfaction of Western Australian Planning Commission.

Prior to submission of an application for the relevant building permit, a Dilapidation
Report is to be submitted to and approved by the Western Australian Planning
Commission on advice from the Town of Cottesloe, detailing the current condition of
adjacent public realm infrastructure and paving,as well as any buildings on the
following properties:

a) No. 118 (Lot 3) Marine Parade

b) No. 3A (Lot 36) Napier Street

c) No. 5A (Lot 41) Overton Gardens

Any damage to buildings, structures, infrastructure or paving as a result of demolition



or construction is to be rectified at the developer’s cost and in a timely manner, to the
satisfaction of the Western Australian Planning Commission.

Landscaping

10.

11.

12.

Prior to the submission of the relevant building permit application, rooftop landscaping
species shall be reduced to a mature height of not more than 2 metres, with final
landscape plans and specifications for both the subject site and the public realm (if
relevant), including hard and soft landscape specifications and reticulation details being
submitted to and approved by the Western Australian Planning Commission, on advice
from the Town of Cottesloe.

Prior to the occupation of the development, all landscape areas within the site are to be
installed in accordance with the final approved landscape plans and thereafter
maintained, to the satisfaction of the Western Australia Planning Commission.

Prior to the occupation of the development a Landscape Management Plan that details
the maintenance of the landscaping on the balconies depicted on the development
plans is to be submitted to and approved by the Western Australian Planning
Commission. The approved Landscape Management Plan is to be thereafter
implemented to the satisfaction of the Western Australian Planning Commission.

Parking and Access

13.

14.

15.

16.

Prior to the occupation of the development, a cash-in-lieu contribution shall be paid to
the Town of Cottesloe for the shortfall of nine (9) car parking bays, based on the cost of
$25,830 per bay as set out in the Town of Cottesloe Payment in Lieu of Parking Plan
Policy being a contribution of $232,470, to the satisfaction of the Western Australian
Planning Commission.

Prior to the occupation of the development, a Parking and Operational Management
Plan is to be submitted to and approved by the Western Australian Planning
Commission, on advice from the Town of Cottesloe. The Plan is to include details of
the following, and be reflected in the working drawings, where applicable:

i) car parking and vehicle access arrangements with 120 Marine Parade to ensure
vehicle access to Napier Street is maintained in perpetuity;

i) effective and safe management of traffic movements within the car parking areas;
i) identification of any ACROD bays;
iv) identification of parking, loading, delivery and waste management areas;

v) an updated Green Travel Plan that incorporates the provision of charging facilities
for EV’s, Escooters and E-bikes; and

vi) the identification of clear, safe and accessible pedestrian paths through the car
parking and servicing areas.

The approved plan shall be adhered to at all times by the owners and occupants of the
approved development, to the satisfaction of Western Australian Planning Commission.

Prior to the occupation of the development, all car parking spaces, access aisles and
loading bays are to be paved, sealed, marked and drained in accordance with
AS2890.1 and thereafter maintained by the owners of the development, to the
satisfaction of the Western Australian Planning Commission.

Prior to the submission of the relevant building permit application, the Waste
Management Plan prepared by Talis Consultants for 120 Marine Parade, Cottesloe
(ref. TW19050 dated 7 April 2021) and any access modifications required shall be
submitted to, and approved by, the Western Australian Planning Commission on advice



17.

from the Town of Cottesloe. The approved plan shall be implemented and adhered to
at all times by the owners and/or managers of the development, to the satisfaction of
the Western Australian Planning Commission.

A Universal Access Statement prepared by a suitably qualified person is to be provided
to the satisfaction of the Western Australian Planning Commission, prior to the
submission of the relevant building permit application.

Sustainability

18.

The development is to achieve an average 8 Star NatHERS design rating or
equivalent. Prior to the submission of the relevant building permit application, the
applicant is to submit an updated sustainability report demonstrating how an average 8
star NatHERS or equivalent sustainable design rating is to be achieved and confirming
the final strategy that will guide construction. The accepted sustainability initiatives
shall be incorporated into the development and thereafter maintained by the owners of
the development to the satisfaction of the Western Australian Planning Commission.

Public Art

19.

Prior to the occupation of the development:

a. a public art concept for the subject development to the value of 1.0% of the
construction value must be submitted to, and approved by, the Western Australian
Planning Commission on advicefrom the Town of Cottesloe.

The approved public art shall be installed by the developer prior to occupation of
the development and maintained thereafter by the owners and/or managers of the
development, to the satisfaction of the Western Australian Planning Commission;

or

b. payment to the value of 1% of the construction cost shall be made to the Town of
Cottesloe’s Community Art Fund for the provision of future public art by the Town
of Cottesloe.

Noise Management

20.

21.

22.

Prior to the submission of the relevant building permit application, a final Acoustic
Report and associated construction plans certified by a qualified acoustic consultant
are to be submitted to and approved by the Western Australian Planning Commission,
in consultation with the Town of Cottesloe.

Prior to the occupation of the development, certification is to be provided from a
qualified acoustic consultant confirming that the recommendations of the approved
Acoustic Report have been implemented in the completed development, to the
satisfaction of the Western Australian Planning Commission.

Prior to the occupation of the development, a Noise Management Plan for the food and
beverage venue shall be submitted to the satisfaction of the Western Australian
Planning Commission on advice from the Town of Cottesloe. The Plan is to include
details of hours of operation, security, delivery of goods, music, entertainment and
noise management and be implemented and adhered to all times.

Lighting

23.

Prior to submission of the relevant building permit application, a Lighting Strategy
detailing external illumination of the development which is sympathetic to the adjacent
Cottesloe Beach Foreshore and enhances the amenity and safety of the area is to be
submitted to and approved by the Western Australian Planning Commission.



Utilities and Facilities

24.

25.

26.

27.

Any proposed air-conditioning condensers, external building plant, lift overruns, piping,
ducting, transformers and fire control rooms being integrated into the design of the
building and located or screened to minimise any visual and noise impact on the
residents of the neighbouring properties and public realm, with details of the location
and screening of such plant and services being submitted to, and approved by, the
Western Australian Planning Commission on advice from the Town of Cottesloe prior to
applying for the relevant building permit.

Prior to the submission of the relevant building permit application, a Stormwater
Management Plan is to be submitted which demonstrates that all stormwater will be
contained on-site and disposed of in an acceptable matter to the satisfaction of the
Western Australia Planning Commission, on advice from the Town of Cottesloe.

Prior to the submission of an application for a building permit, plans and specifications
for the relocation of the existing 225mm diameter gravity sewer within the basement of
the proposed development shall be submitted to the satisfaction of the Western
Australian Planning Commission, in consultation with the Water Corporation.

Any external signage is to be integrated with the design of the building facades, with
final details of the location and design of the signs provided prior to installation, to the
satisfaction of the Western Australian Planning Commission, on advice from the Town
of Cottesloe.

Advice Notes

a)

b)

d)

This is a development approval only. The applicant/owner is advised that it is their
responsibility to ensure that the proposed development complies with all other
applicable legislation, local laws and/or licence/permit requirements that may relate to
the development.

With regard to Condition 2, a copy of the final working drawings prepared for the
submission of an application for a building permit and all associated reports and
information that address the conditions of approval are to be submitted to and cleared
by the Western Australian Planning Commission. The final working drawings and
associated documents are to comply with all of the relevant conditions of development
approval, as confirmed by the Western Australian Planning Commission, and any
variations from the approved development plans are required to be clearly identified.

Following satisfactory assessment of the plans and documents, the Western Australian
Planning Commission will provide a clearance letter and copies of the documents to
the local government to assist with building permit assessment. Where works and/or
building permits are proposed to be staged, the Commission may agree to a staged
clearance of working drawings and associated conditions of approval.

The final plans and documents submitted to the Western Australian Planning
Commission to satisfy the conditions of this approval will be verified by the Department
of Planning, Lands and Heritage officers and any other local or State government
agency, where applicable. Approval for any substantive changes to the approved plans
will need to be obtained in writing from the Commission, via an Amendment Application
process (Form 17C).

With regard to Condition 4, final specifications and samples should be provided for all
external elevations, demonstrating that high quality, durable and low reflective
materials have been maintained (or enhanced) from development application stage
through to working drawings and construction.

Prior to the occupation of the development, suitable arrangements shall be made with
the Town of Cottesloe for the removal of the existing bitumen parking area within the



g)

h)

j)

Napier Street verge area and the reinstatement of landscaping, details of which are to
be provided to the satisfaction of the Western Australian Planning Commission, in
consultation with the Town of Cottesloe.

With regard to Condition 8, in the event that access for undertaking the dilapidation
survey is denied by an adjoining owner, the applicant must demonstrate in writing to
the satisfaction of the Western Australian Planning Commission that all reasonable
steps have been taken to obtain access and advise the affected property owner of the
reason for the survey and that these steps have failed.

Where building works propose a “notifiable event” or are likely to affect neighbouring
land or property, then the ‘Work affecting other land’ provisions of the Building Act 2011
will apply. This information sets out the requirements for managing building work on or
close to a boundary. This process is used to confirm agreement with the work and with
the effects it may have on neighbouring land or property.

With regard to Condition 10, the Landscape Plan should include (but not be limited to):

i. details of the how the landscape design, plantings and levels will effectively
integrate with the adjacent public realm;

ii. species, sizes and types of plantings;

ii. reticulation to plantings including any rain/grey water capture and re-use;
iv. paving, kerbs and other surface treatments;

v. seating, lighting, shade structures and other hard infrastructure;

vi. integration of wind amelioration strategies for outdoor spaces;

vii. integration of any public art; and

viii. details of ongoing management and maintenance.

With regard to Condition 11, the applicant is advised that the existing verge levels at
the front property boundary and any crossovers or verge assets (inclusive of street
trees) shall not be altered without the prior approval of the Town of Cottesloe. Any
works proposed within the road reserves must also be undertaken in accordance with
the Town'’s specifications and to the Town'’s satisfaction. Any such application should
include a detailed infrastructure plan.

With regard to Condition 17, the development is required to provide access to buildings
for people with disabilities in accordance with the National Construction Code Building
Code of Australia, AS1428.1 and Disability (Access to Premises — Buildings) Standards
2010.

With regard to Condition 19, the public art strategy must include:
a) The artist’s qualifications, experience and suitability for the project;

b) Concept development and how the proposal meets the requirements of the Town’s
Developer Contributions for Public Art Policy;

c) Plans, to scale and dimensioned, showing:
- the location of the public art in relation to the building(s) and site;
- 3D perspectives of the public art; and

- details of the public art and associated plaque or similar identifier, including
materials, colours and installation.

d) Budget and indicative costings; and



e) Care and maintenance plan for the landowner.

Subiject to the agreement of the Town of Cottesloe the public art may be installed in the
adjacent Napier Street verge area.

With regard to Condition 23, the lighting plan and subsequently installed lighting should
demonstrate that any light spill to adjoining properties is minimised to acceptable levels
and is in compliance with AS4282:1997.

Anyone proposing to carry out construction or excavation works must contact ‘Before
You Dig Australia’ (www.byda.com.au) to determine the location of buried gas
infrastructure. Refer to ATCO document AGA-O&M-PR24- Additional Information for
Working Around Gas Infrastructure https://www.atco.com/en-au/for-home/natural-
gas/wa-gas-network/working-around-gas.html

The applicant is advised that any approval for built strata subdivision issued pursuant
to the Strata Titles Act 1985 may include conditions that require the provision of public
open space in the form of cash-in-lieu.

If an applicant or owner is aggrieved by this determination, there is a right of review by
the State Administrative Tribunal in accordance with Part 17 of the Planning and
Development Act 2005.



